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ON THE GROUND OF ACTUAL INFRINGEMENT 
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Commissioner for Patents: 

I, Kevin S. Costanza, am an attorney of record in this application and am 

registered to practice in the Patent and Trademark Office. 

I have carefully reviewed the present application and allege that: 

(A) There is an infringing device that is being offered for sale and/or has 

been sold in the United States to at least one customer located in the United States, and 

that has been and/or will be imported into the United States; 



is identical in construction to the inventor's own device that is the subject of the present 
application. I have made a rigid comparison of the inventor's device and method with the 
corresponding claims in the present application, and in my opinion at least one of the 
claims in the subject application unquestionably reads on the inventor's device and the 
method of making the same. Accordingly, as the two devices are identical, at least one 



(B) The inventor has seen the accused device, and has informed me that it 
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claim in the present application unquestionably reads on the accused device (I note that 
the accused device was being offered for sale/sold in a U.S. customer's domestic 
showroom under strictly confidential conditions, and the vendors — including the present 
inventor — were contractually bound not to take photographs of competitors' products, as 
is apparently standard practice in this particular industry. As such, I was not able to 
conduct a direct analysis of the accused device under the circumstances; however, the 
accused device was being offered for sale for delivery and retail sale during this year's 
Christmas holiday.); and 



(C) I have a good knowledge of the pertinent prior art and one copy of 



each of the references deemed most closely related to the subject matter encompassed by 
the claims has been made of record. 
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Dear Sir or Madam: 

Petition is hereby made to the Commissioner for the above-identified application 
to be made special so that it may be advanced out of turn for examination pursuant to 37 C.F.R. § 
1.102(d) and M.P.E.P. § 708.02, Part II., "Infringement." 

In accordance with M.P.E.P. § 708.02, Part II, "Infringement," an application may 
be accorded "special" status if there is actual infringement of the application for invention. 

Accompanying this petition is a statement by applicant's attorney meeting the 
requirements set out at M.P.E.P. 708.02 Part II. 

Pursuant to C.F.R. § 1.102(d) and M.P.E.P. § 708.02, Part II, a fee of $130 is 
submitted in accordance with 37 C.F.R. § 1.17(h). The Director is authorized to charge any other 
fees which may be required, or credit any overpayment to Deposit Account No. 19-1090. 
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In view of the foregoing, it is respectfully requested that this petition to make the 
present application special be granted. 
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